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President Clinton’s 1st Legislation

“To this day, I receive more thanks from citizens 
for the FMLA than any other single piece

of legislation I signed into law.”

(President Clinton, at a speech in 2013 celebrating 
the 20th year anniversary of the FMLA)



Recipients of FMLA

1993-1994
1.5 - 3 million Americans

1993 - 2013
FMLA leave used nearly 100 million times



FMLA Defined

Entitles eligible employees of covered employers 
to unpaid, job-protected leave for specified 

family and medical reasons.





“If Americans got out more they'd really start 
demanding the chance to LIVE their lives once in 

a while, rather than be entirely beholden to 
their wage-slave-masters.”

Comment from a UK citizen on NPR
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WHO QUALIFIES? 

An employee qualifies for a FMLA leave if he/she:

Works where the employer has 50 or more employees within 75 miles

AND 

Has worked for the company for at least 12 months

AND 

Has worked 1,250 hours over the previous 12 months

OR 

Works for a public agency or public/private secondary school



Duration of Benefit

12 weeks (or 480 hours) of unpaid protected 
leave in a 12-month period.



QUALIFIYING REASONS FOR FMLA 

• Birth of a child and/or to care for a newborn child 
• Placement of a child through adoption or foster care
• Employee’s serious health condition 
• Employee to care for his/her spouse, child, or parent 

who has a serious health condition*
• Employee to care for his/her spouse, child, parent or 

next of kin who is a service member with a serious 
injury or illness

• Employee has a qualifying exigency due to a spouse, 
child or parent being on active duty in support of a 
contingency operation as a member of the National 
Guard or Reserves *



BENEFITS & PROTECTIONS

• Employer is required to maintain the employee’s 
health insurance coverage.

• Upon return from FLMA leave employee must 
be restored to their original or equivalent 
position with equivalent pay, benefits and 
employment terms.



BYUI Policies
Staff & administrative employees must use 
their sick and vacation time before using 
leave without pay during an FMLA leave.

Faculty members are paid based on their 
years of service. 

• 1 year of service: 1 pay period
• 2 years of service: 2 pay periods
• 3 years of service: 3 pay periods
• 4 years of service: 4 pay periods
• 5 or more years of service: 5 pay periods



Methods for Tracking FMLA

• The calendar year

• Any fixed 12 month period

• The 12-month period measured forward

• A “rolling” 12-month period measured backward

We use this method
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Rucker v. Lee Holding Co. 
(1st Circuit 2006)

• Kenneth Rucker worked as a salesman for Lee Auto Malls 
("Lee") in Maine. 

• After working for Lee for five years, Rucker voluntarily 
ended his employment. 

• Rucker rejoined Lee five years later. 
• Seven and a half months after rejoining Lee, Rucker 

ruptured a disk in his back and took medical leave. 
• Approximately six weeks later, after Rucker had missed 

work for a total of thirteen days and was still out on 
medical leave, Lee terminated Rucker's employment.

• Rucker subsequently brought suit against Lee, alleging that 
he had been discharged in violation of the FMLA for taking 
medical leave. 



Question Before the Court

Can an employee merge two distinct periods of 
employment to meet the 12 month service 

requirement and therefore qualify for FMLA?

To Qualify:
1. At least 50 employees within 75 miles
2. Must work for 12 months
3. Must work at least 1,250 hours in the previous 12 months

The 12-months do not have to 
be consecutive. Apply a 7-year 
break in service rule.



BYU-Idaho Scenarios
How to manage requests for time off when their absence 
will create major problems at work.

How to manage employees who seem to use all available 
sick leave.

The sick leave assistance program – when to approve 
requests and when not to.

The fear factor … the clock has started … perception that 
FMLA is a negative thing.



BYU-Idaho Scenarios (continued)

Employee requests time off to care for her mother who 
resides in a different state.

Employee has a broken leg preventing them from 
performing the essential duties of their job.

Male employee’s spouse has a child, and the employee 
wants time off to help care for the new born child.



Intermittent or Reduced Schedule 
Leave Requests

Employee Entitlement
• A serious health condition 

for self, spouse, child or 
parent

• Any qualifying exigency 
arising from military service

Employer Discretion
• Birth, adoption or foster 

placement of a child



LTD for Staff/Admin & Faculty

• As of January 1st LTD is no longer being 
administered by DMBA but by GRP, a division 
of The Hartford. 

• To be eligible for disability payments an 
employee must be unable to do at least 70% 
of their regular job duties. 



• Application includes employee, employer and 
physician sections. 

• 45 day waiting period before benefits can 
begin. The employee must be off work during 
this time.



• Staff & Admin- eligible for 2/3 of monthly salary.  
Can supplement with sick and vacation to make 
up the other 1/3.

• Faculty pay will be supplemented based on years 
of service, for up to 12 months. 

* Less than 5 years: 0
* 5 years: 1 month
* 6-7 years: 2 months
* 8-9 years: 3 months
* 25 or over: 12 months 

• Insurance premiums are waived after the 1st

month. 



Questions



1. Why was FMLA established? 

To encourage greater work-life balance

2. Who Qualifies for FMLA benefits?

Employees who work where the employer has 50 or more employees within 75 miles AND has worked for 

the company for at least 12 months AND has worked 1,250 hours over the previous 12 months OR works 

for a public agency or public/private secondary school

3. True or False: 

FMLA is an unpaid benefit. 

4. True or False: 

Upon return from FMLA leave, an employer is not required to allow their 

employee to be restored to their original or equivalent position, pay, benefits, 

or employment terms.

5. True or False: 

BYU-I policy states that staff and administration must use their sick and 

vacation time before using leave without pay during an FMLA leave

Questions

True

False

True



Questions (continued)

6. What were employers concerned about when debating what the FMLA would look 
like when it was first being established?

Impacts on productivity and the overall burden placed on them when someone is away for an extended 
period of time

7. How long is the duration of these benefits?
12 weeks (or 480 hours) of unpaid protected leave in a 12-month period.

8. Which case(s) qualify as a reason for FMLA protected leave?
a. Employee’s serious health condition
b. Employee’s need to care for spouse, child, or parent who has a 

serious health condition
c. Serious case of the flu or common cold, requiring an extended 

absence from work and treatment from a physician
d. All of the above
e. Only answers a and b

9. What method does BYU-I use for tracking FMLA?
A “Rolling” 12-month Measurement (12-month period measured backward)

10. How would you, as the supervisor, respond to the previous scenarios given? Do 
you feel confident in handling those tough situations?



Supplemental Slides



FMLA Violations
Refuses to allow you time off for FMLA purposes;

Fails to restore you to your former position or to an equivalent position after an FMLA 
leave;

Uses coercion, threats, or intimidation to discourage you from taking FMLA leave;

Discharges, disciplines, or demotes you because of an FMLA absence;

Gives you a poor evaluation or denies you a promotion because of FMLA absences;

Punishes you for complaining about FMLA violations, telling others about the FMLA, or 
taking legal action to enforce the FMLA;

Denies you any rights provided by the FMLA.



Spangler v. Federal Home Loan Bank of 
Des Moines

• Theresa Spangler began working for the Bank in 
1982. 

• Diagnosed with phobia and depression in 1993.
• Took varying leaves of absence for treatment.
• Spangler informed many supervisors about her 

depression.
• In September 1997 Spangler left a voice message 

with her employer indicating that she was unable 
to work due to “depression again.”



Policy

• Bank’s attendance policy allowed supervisors 
to excuse occasional absences due to illness or 
injury depending on circumstances and past 
attendance.

• Excessive absenteeism was handled through 
counseling, warning and, on occasion, 
termination.



Absences

• 32 days in 1993
• 17.6 days in 1994
• 12.4 days in 1995
• 29.3 days in 1996

• Supervisor was forced one day in 1997 to do 
Spangler’s work instead of attending a 
scheduling training session.



• Excessive absences and tardiness throughout 1997-98
• She was informed that she needed to be on time to work 

and to talk to someone instead of leaving voice mail 
messages. 

• Her 1997 performance appraisal noted her 21 absences 
that year were excessive and problematic.

• Put on probation in 1998.
• On September 15, she missed work due to transportation 

problems
• On September 16, she called in stating “depression again.”
• On September 17, she was late and had not called with any 

explanation resulting in termination from employment.



Question Before the Court

Was this statement sufficient to put the 
employer on notice that the employee was 
invoking the FMLA and taking FMLA leave?



Haschmann v. Time Warner Entertainment

• Three weeks of leave for lupus
• Relapse … additional 2-4 weeks requested 

under both the ADA and FMLA
• Rejected the additional time off and 

terminated her employment shortly after her 
request for additional time

• Jury verdict



Question Before the Court

Did the employee clearly request additional 
time off and should the employer have 
accommodated her request for FMLA? 



• On appeal, the employer argued that it was not 
required to accommodate a plaintiff suffering a 
prolonged, disabling medical condition by 
allowing an indefinite leave of absence.

• Court found that 2-4 weeks was clearly defined; 
would not unduly burden the employer 
evidenced by the fact that the position was still 
open after the 2-4 weeks of her additional leave.

• Court also noted her termination came just days 
after her additional leave request.



“Because FMLA grants to eligible employees the 
absolute right to take FMLA leave for qualifying 
reasons under the law, employers have no 
discretion in this area and cannot deny the 
legitimate use of FMLA leave for such purposes 
without violating the prohibited acts section of 
the statute."

- Preamble to Department of Labor FMLA Regulations, page 26



Case Studies

http://www.kantola.com/The-Family-Medical-Leave-Act-PDPD-26-K.aspx


EMPLOYEE RESPONSIBILITIES 
• Provide 30 days notice of the need to take a 

leave when possible.
• Provide sufficient information to determine if 

the request qualifies for a FMLA leave
• Completing our FMLA form (on HR website)
• Providing medical documentation to support leave request

• Reason for leave
• Length of leave requested



“Failure to follow such internal employer 
procedures will not permit an employer to disallow 

or delay an employee’s taking FMLA leave if the 
employee gives timely verbal or other notices.” (29 

C.F.R. 825.302(d)

An employee need not invoke the FMLA by name in 
order to put an employer on notice that the Act 
may have relevance to the employee’s absence 

from work.” 
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